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1. Decision on taking business in private: The Committee will decide whether to
take item 4 in private.

2. Consideration of new petitions: The  Committee  will  consider  the  following
new petitions—

PE1818: Introduce regulations on residential use of trampolines; and
PE1826: Introduce a new national emblem of Scotland.

3. Consideration of continued petitions: The  Committee  will  consider  the
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PE1740: Improving the handling of complaints about public services;
PE1749: Financial viability of listed buildings;
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survival rates;
PE1784: Review of the Sheriff Court Fees 2018;
PE1785: Review and reduce social work powers;
PE1786: Prosecutions under the Mental Health Act 2003; and
PE1787: The use of Makaton sign language in the legal system.
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approach to the end of Session 5.
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Public Petitions Committee 

18th Meeting, 2020 (Session 5)  

Thursday 29 October 2020 

PE1818: Introduce regulations on residential use of trampolines 

Note by the Clerk 

Petitioner Stacey Clarke 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
implement regulations on the ownership and use of residential 
trampolines. 
 

Webpage  parliament.scot/GettingInvolved/Petitions/Trampolines 

Introduction 

1. This is a new petition that was lodged on 29 July 2020.  

2. A SPICe briefing has been prepared to inform the Committee’s consideration of 
the petition and can be found at Annexe A.  

3. On this occasion, the petitioner did not collect signatures or comments. 

4. Members will recall that the Committee agreed to seek advanced views from 
the Scottish Government on all new petitions before they are formally 
considered.  

5. Despite repeated requests for this information, the Scottish Government has 
not been forthcoming with its views on the petition.  

Action 

6. The Committee is invited to consider what action it wishes to take. Options 
include— 

• To write to the Minister for Local Government, Housing and Planning to seek 
their views on the action called for in the petition.  

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

 

 



Briefing for the Public Petitions Committee 

Petition Number: PE 1818 

Main Petitioner: Stacey Clarke 

Subject: Calls on the Parliament to urge the Scottish Government to 
implement regulations on the ownership and use of residential trampolines. 

Background 

The petitioner is concerned about the use of trampolines in people’s gardens 
because of noise and privacy issues for neighbours. She proposes a licensing 
system, with conditions of use and consent of neighbours as requirements.  

Licensing 

A number of licensing schemes exist in Scotland. The Civic Government 
(Scotland) Act 1982 forms the legislative basis for a number of them – for 
example taxi licensing and street trader licensing.  

The 1982 Act provides for conditions to be attached to licences – including 
standard national and local authority level conditions. Individual conditions can 
also be attached, to reflect circumstances specific to the particular application. 

Licence applications under the 1982 Act require to be publicised. Those with 
an interest can object. Some licence applications must be notified to direct 
neighbours. While the licencing authority (local authority) can consider 
objections – licences can be granted despite them.  

The 1982 Act places a duty on licensing authorities to charge fees which 
cover the costs of administering the licence (see Schedule 1, paragraph 15). 
Thus, introducing a licensing regime should, in the longer term, be cost 
neutral to a local authority. However, users of the system will have to meet 
those costs via a licence fee. 

Planning 

The statutory purpose of the planning system is to “manage the development 
and use of land in the long-term public interest”. This includes contributing to 
sustainable development and the achievement of national outcomes. 

The planning system exists to regulate “development” or the making of a 
material change of use to land or a building. Technically, anything falling 
within the definition of “development” requires planning permission.  
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However, certain forms of development benefit from a general planning 
permission known as “permitted development”. Typically, this is because the 
scale and nature of the development is considered to be of a minor and non-
contentious nature, or essential for the functioning of key infrastructure. 

For development in a domestic garden this can include sheds, walls, fences 
and so on. Typically, the installation and use of a trampoline or other play 
equipment in a garden does not constitute development, meaning it does not 
require planning permission. 

When an application for planning permission is received by a planning 
authority, immediate neighbours will be notified and be given 21 days to 
submit comments or objections on the proposed development. These 
comments will be considered as part of the decision-making process. 

However, if the proposed development is in accordance with the policies set 
out in the development plan, and there are no significant other reasons why it 
should be refused permission, then there is a presumption in favour of 
approval.  In 2019/20 94.2% of applications for planning permission were 
approved.  

Scottish Government Action 

The Scottish Government last reformed licensing law in the Air Weapons and 
Licensing (Scotland) Act 2015. Planning law was last reformed with the 
Planning (Scotland) Act 2019.  

The Civic Government (Scotland) Act 1982 has been used as the legal basis 
for introducing a number of ad hoc licensing systems as needs arose. For 
example, schemes under the 1982 Act licence taxi booking offices and 
tattooing and skin piercing activities.  

Scottish Parliament Action 

SPICe is not aware of any Scottish Parliament activity in relation to the 
licensing of residential trampolines.  

Key Organisations and relevant links  

 Scottish Government 

 CoSLA 

 Professional institutes for licensing and planning (eg. Institute of 
Licensing Scotland, Royal Town Planning Institute Scotland) 

Abigail Bremner 
Senior Researcher 
3 September 2020 

SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However, if you have any comments 
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on any petition briefing you can email us at spice@parliament.scot  

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 

Published by the Scottish Parliament Information Centre (SPICe), an office of the 
Scottish Parliamentary Corporate Body, The Scottish Parliament, Edinburgh, EH99 

1SP 
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Public Petitions Committee 

18th Meeting, 2020 (Session 5) 

Thursday 29 October 2020 

PE1826: Introduce a new national emblem of Scotland 

Petitioner 

Petition 
summary 

Webpage 

Note by the Clerk 

Catherine Cooper 

Calling on the Scottish Parliament to urge the Scottish Government to 
facilitate a national conversation to identify, and adopt, an additional 
official emblem for Scotland. 

parliament.scot/GettingInvolved/Petitions/NewEmblemOfScotland 

Introduction 

1. This is a new petition that was lodged on 22 October 2020.

2. A SPICe briefing has been prepared to inform the Committee’s consideration of
the petition and can be found at Annexe A.

3. While not a formal requirement, petitioners have the option to collect signatures
and comments on their petition. On this occasion, the petitioner elected to
collect this information. 20 signatures and seven comments were received.

4. Members will recall that the Committee agreed to seek advanced views from
the Scottish Government on all new petitions before they are formally
considered. The Committee has received a response from the Scottish
Government and is included at Annexe B of this paper. The Committee has
also received a response from the petitioner which can be found at Annexe C.

5. The Scottish Government’s submission of 7 October 2020 recognises the
“strong and lengthy historical record of the formal emblems of Scotland which is
supported by a rich and evolving cast of unofficial insignia”. The submission
goes on to state that similar to calls for a formal national anthem—

“Scottish Ministers believe that consideration of any further national emblems 
should be arrived at informally as need dictates and should not be led by the 
Scottish Government or by any political party”. 

6. The petitioner’s submission of 16 October 2020 recognises why the Scottish
Government may not wish to engage in a debate about an additional official
emblem for Scotland, particularly during the ongoing COVID-19 public health
emergency. The petitioner goes on to state however—
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“This is not about party politics, or fulfilling the needs of a section of society, this 
is about aligning people behind a common cause. Developing a shared cultural 
vision for our country”. 

Action 

7. The Committee is invited to consider what action it wishes to take. Options
include—

• To close the petition under Rule 15.7 of Standing Orders on the basis that
the Scottish Government does not support the action called for in the
petition.

• To take any other action the Committee considers appropriate.

Clerk to the Committee 



Briefing for the Public Petitions Committee 

Petition Number: PE1826 

Main Petitioner: Catherine Cooper 

Subject:  
Calls on the Parliament to urge the Scottish Government to facilitate a 
national conversation to identify, and adopt, an additional official emblem for 
Scotland. 

Background 

The petitioner is interested in identifying a new national emblem for Scotland 
through a public consultation process. They believe that by facilitating 
conversations about different ways to represent modern Scottish society, 
people and communities can be brought together.  

Current Emblems 

There are many images commonly used to represent Scotland, including 
flags, heraldry, flora and fauna. Many of these symbols are historic, although 
some have been selected more recently. The most recent addition to this 
group of emblems is the Scots Pine, which became the national tree of 
Scotland in 2014. The two emblems discussed by the petitioner, the unicorn 
and the thistle, both have historic roots. 

The Unicorn 

The unicorn is Scotland’s national animal and was introduced to the royal coat 
of arms in Scotland in the mid-1500s. There were originally two unicorns, one 
on either side of the shield, however one was replaced by a lion in 1603 when 
James VI of Scotland united the Scottish and English crowns. The unicorns on 
the royal coat of arms have always been shown with gold chains wrapped 
around them. There is no record of why this was originally chosen, but 
historians believe it may have been to show the power of the Scottish kings to 
tame the untameable. Unicorns in mythology are characterised as proud, 
independent and difficult to capture. They have also been used to symbolise 
purity and power. 

The Thistle 

There are a number of different varieties of thistle growing wild in Scotland, 
with no single variety being the national flower. The Spear Thistle (Cirsium 
vulgare) is the one most often found on heraldic symbols. The first use of the 
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thistle as a royal emblem was in 1470 when it was used on coins issued by 
King James III. The reason it was selected as a national emblem is not 
recorded. One legend suggests it dates to a 1263 battle in Largs, Ayrshire. A 
group of Scottish soldiers was said to be sleeping when an invading Norse 
army came ashore. The Scottish soldiers were warned of their approach when 
one of the Norsemen stood on a thistle and cried out. The warning meant they 
were able to wake up in time to successfully fight off the invasion. 

The Mace 

The petitioner also suggests that any new national emblem should embody 
the words found on the Scottish Parliament Mace. The mace was designed 
and crafted by Michael Lloyd. It is made from silver and gold panned from 
Scottish rivers. The words engraved on it are ‘Wisdom, Justice, Compassion 
and Integrity.' The mace was presented by Her Majesty The Queen at the 
opening ceremony of the Scottish Parliament, 1 July 1999. 

Scottish Parliament Action 

The Public Petitions Committee have discussed petitions in the past which 
have promoted adopting national emblems for Scotland. In 2013 the 
committee discussed PE1457 on the topic of designating a national tree. This 
work led to a Member’s debate on the topic. The Scottish Government then 
committed to undertake a public consultation on the designation of a national 
tree. 

The committee have also previously discussed PE1500, on designating a 
national bird and PE1541 on recognising a national anthem. Both petitions 
were eventually closed by the committee with no further action to be taken. 
They determined that the case had not been made that either a national bird 
or a national anthem should be designated by the Scottish Government. 

Scottish Government Action 

In 2014, the Scots Pine was announced as the national tree of Scotland after 
a Scottish Government consultation attracted the views of over 4,500 people. 
The consultation was as a result of PE1457. 

Later in 2014, the Minister for Environment and Climate Change, Paul 
Wheelhouse MSP, stated the following in a letter to the Petitions Committee 
on PE1500: 

“There is also a wider discussion to be had about national symbols 
generally – what do we want of them, and what other types of national 
symbols might we want to consider. I recognise that we now have a 
national tree, the Scots Pine, however I feel that choosing these 
symbols is more than just an environmental or ecological question. 

It was for this reason that I expressed the hope that we might get a 
more rounded picture by asking other Parliamentary committees for 
their views. I appreciate that you have done this and received some 
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responses, but I would still prefer that we find a way of getting a 
considered view from the Parliament about the value and purpose of 
national symbols and hopefully avoid the potential for ending up with 
national symbols proposed and designated on what is essentially an ad 
hoc basis. 

As far as the process for designating a symbol is concerned, you will 
be aware of the procedure that was devised for the Scots Pine 
designation. That process did involve some public consultation and I 
believe that involving the public would be a vital part of any future 
procedure, and indeed I hope that we could find a way to encourage a 
wider public engagement in the issue than has been the case so far.”  

The views of the Minister were discussed by the Petitions Committee at a 
meeting in September 2014, but no further action appears to have been 
taken. 

Laura Gilman 
Researcher 
5 October 2020 

SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However, if you have any 
comments on any petition briefing you can email us at spice@parliament.scot  

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

Published by the Scottish Parliament Information Centre (SPICe), an office of the 
Scottish Parliamentary Corporate Body, The Scottish Parliament, Edinburgh, EH99 

1SP 
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PE1826/A 
Scottish Government submission of 7 October 2020 

Many thanks for your e-mail of 9 September 2020 seeking views from the Scottish 
Government on the above petition.  I offer the following comments:  

Formal Emblems of Scotland 

The Purple Thistle  

The purple thistle was adopted as the Emblem of Scotland during the reign of Alexander 
III (1249 -1286), following its part in ensuring victory for the Scots over the invading 
forces of King Haakon of Norway. The thistle was thereafter first used as a Royal symbol 
of Scotland on silver coins issued by James III in 1470 and was further honoured in the 
Order of the Thistle, founded by King James V, which continues to this day.     

The Unicorn 

The Unicorn is Scotland’s national animal and although a mystical entity has been a 
Scottish heraldic symbol since the 12 Century, when it was used on an early form of the 
Scottish coat of arms by William I.  It was first seen on a coin during the reign of King 
James III (1466 - 1488), and on King James VI of Scotland’s succession to the throne of  
England, was joined on his coat of arms by the English lion in an outward display of 
unity. 

The Lion Rampant 

The Royal Banner of the Royal Arms of Scotland is today the Royal Banner of Scotland 
and historically the Royal Standard of Scotland. Its earliest recorded use as a Royal 
emblem in Scotland was by Alexander II in 1222 and it was used by the King of the Scots 
until 1603. Since then it has been incorporated into the unified Royal arms and banners 
to symbolise Scotland and is now officially restricted to use by representatives of the 
Monarch.   

The Saltire 

First mentioned in the legend of St. Andrew appearing to the Pictish King Oengus II on 
the eve of a battle against the Angles in 832 and thereafter, in the 15 Century, made as a 
banner by Queen Margaret, wife of James III.  The Saltire is recognised across the world 
as the flag of Scotland and is flown from Scottish Government buildings on a daily basis 
as a matter of course, in line with flag flying guidance.   

Informal Emblems of Scotland  

In addition to those that may be considered formal emblems of Scotland there are, at 
various times and dependent on current national and distinct groups, a long list of 
informal emblems which are adopted, sometimes for particular periods or causes and 
which occasionally stand the test of time. Consider the capercaillie, often cited as the 
emblem of Scotland’s disappearing and endangered wildlife, Landseer’s Monarch of the 
Glen, thought by many to be the emblem of all that is Scotland and the highly stylised 
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thistle that is recognised across the world as the emblem of Scottish rugby.  These 
examples are not exhaustive.     

Conclusion 

There is a strong and lengthy historical record of the formal emblems of Scotland which 
is supported by a rich and evolving cast of unofficial insignia. These supporting emblems 
are often determined informally over time and are adapted and turned to as specific 
situations require. In line with Scottish Minister’s response to requests for Scotland to 
adopt a formal national anthem, Scottish Ministers believe that consideration of any 
further national emblems should be arrived at informally as need dictates and should not 
be led by the Scottish Government or by any political party. 



PE1826/B 
Petitioner submission of 16 October 2020 

Thank you for your reply summarising the emblems of Scotland and laying out the 
historical reasons for their use. As I mentioned in the original petition submission, my 
intent, when asking for the Scottish Government to facilitate a conversation on a new 
emblem, was not to replace these but rather enhance the list by adding another 
emblem chosen after discussion with the Scottish people. 

Emblems are symbols which help us identify who we are and carry meaning through 
which people learn the values, norms, beliefs, and expectations of their society 
therefore helping to define the culture they live in1. Scotland has changed 
significantly during the last 50 years, most notable with our attitude towards 
organised religion, and it is now difficult to discern what our shared cultural values 
are. This can lead to a mismatch between individual expectations and the social 
reality we find ourselves in. 

There are many examples internationally where countries have approached similar 
situations successfully through the choice of a new emblem; using the findings from 
the discussion to form the basis of subsequent social policy. Canada, a country 
which describes itself as a cultural mosaic, comes to mind as a particularly good 
example of how this can work in practice. 

Here in Scotland, many refer to the words carved on the parliamentary mace for 
guidance on our values. We should remember that these words were originally only 
meant to inform members of the devolved government of the standards expected of 
them when representing the people of this country. Those same values (ideals?) 
now form the basis of our education system yet, as they were chosen without 
consultation with the Scottish population, it is difficult to discern whether or not they 
are valid in society today or indeed if parents, and our wider society, are aligned with 
this vision. The falling standards of behaviour within our schools, and in society 
in general, suggest not. 

A national discussion about a new emblem would allow us to explore this apparent 
misalignment in a non-threatening manner. The topic lends itself to gamification 
which means that the discussion could be held in a fun way and may even allow us 
to elicit a response from even the most disengaged citizens. 

I can understand the government’s reluctance to get involved in a debate of this kind, 
especially during this difficult time, however I struggle to see what other organisation 
in Scotland would have the integrity and reach required to ensure relevance or 
indeed stand to gain so much from the process. This is not about party politics, or 
fulfilling the needs of a section of society, this is about aligning people behind a 
common cause. Developing a shared cultural vision for our country. 

If the committee members decide, after consideration, that the topic is not suitable 
for full parliamentary involvement, then perhaps delegating responsibility to a sub-

1 https://www.oursehero.com/sg/introduction-to-sociology/cultural-symbolsvalues-and-norms/ 

ANNEXE C



committee such as the Freedom of Religion of Belief, might be an appropriate 
response? 

I look forward to hearing your decision. 
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Public Petitions Committee 

18th Meeting, 2020 (Session 5)  

Thursday 29 October 2020 

PE1740: Improving the handling of complaints about public services 

Note by the Clerk 

Petitioner Rachel Lowther on behalf of Accountability Scotland 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
improve complaints handling in the following ways: 
 

• To allow the Scottish Public Services Ombudsman (SPSO) to 
take complaints in any format. 

• To require bodies under SPSO jurisdiction (BUJs) and the SPSO 
to permit complainants to audio-record meetings and phone calls 
and use this as evidence in any subsequent complaint. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01740 

Introduction 

1. This is a continued petition that was last considered by the Committee on 5 
March 2020. At this meeting, the Committee agreed to write to the Scottish 
Government and the Information Commissioner’s Office. 

2. Submissions have been received from the Cabinet Secretary for Justice and 
the Information Commissioner’s Office. Two submissions have also been 
received from the petitioner. 

3. The Committee is invited to consider what action it wishes to take. 

Committee Consideration 

Information Commissioner’s (ICO) submission 

4. The submission notes that in relation to the format of complaints to the Scottish 
Public Services Ombudsman (SPSO), this is outwith the locus of the 
Information Commissioner’s Office and, therefore, it has no comment to make 
on this. 

5. The submission advises where audio recordings are being made and used by 
individuals acting in their personal capacity regarding their own or a proxy’s 
personal interests, they are unlikely to be Data Controllers for the purposes of 
data protection. As such, the obligations of data protection law would not apply 
to them and their use of such data. 

6. It further advises there is nothing to stop individuals from making such 
recordings at the moment in these circumstances. 
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7. The Commissioner notes the problem is the lack of consistency across 
organisations with whom individuals may be engaged with in this way, with 
some acquiescent and happy to oblige and others that refuse such requests in 
any circumstances. 

8. The submission highlights that there is currently no legal right for individuals to 
make such recordings and there is no legal obligation on organisations to 
permit such recordings, other than for reasonable adjustment. In responding to 
any such enquiries, the ICO simply explains the legal position in terms of 
controllership and that while the individual may ask to record the discussion, it 
is ultimately a decision for the organisation. 

Scottish Government submission 

9. In it’s submission of 4 November 2019, the Scottish Government advised it had 
discussions with the SPSO, following a request from the SPSO for a package 
of, mainly technical, amendments to the Scottish Public Services Ombudsman 
Act 2002, including the power for the SPSO to take complaints in any format. 

10. This submission noted that the view during these discussions was that some of 
the amendments being sought would support and improve the efficiency and 
transparency of the Ombudsman’s services. The power to allow the SPSO to 
take complaints in any format was one of the proposals it was supportive of. 

11. However, it advised whilst it was supportive of the majority of technical 
amendments, due to competing demands and current pressures, it has no 
plans to progress matters at this time. The Cabinet Secretary for Justice 
advised they have agreed to keep this situation under review and officials will 
revisit the issue early in the new year. 

12. Following its meeting on 5 March 2020, the Committee wrote to the Scottish 
Government seeking an update on: 

• when it will be in a position to progress the matters discussed and 
agreed upon with the SPSO relating to additional powers. 

• an update on when it will be able to express a view on the proposal to 
permit complainants to audio-record meetings and phone calls and use 
this evidence in a subsequent complaint 

13. The Cabinet Secretary for Justice advises they are not able to offer a timetable 
on when the Scottish Government will be in the position to progress the 
proposed legislative amendments, noting all resources where possible, have 
had to be directed at Covid-19. 

14. In relation to the second bullet point the Cabinet Secretary for Justice advises— 

“Having carefully considered the matter this is not something that the Scottish 
Government would support at this stage”. 

15. In coming to this decision, they note they have taken into account the 
submission from the Information Commissioner’s Office (ICO) which noted 
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there is nothing preventing individuals from making recordings of meetings in 
relation to their own or a proxy’s personal interests. 

16. For complainants who have barriers to writing or note taking, the submission 
notes there is a legal duty on individual organisations under SPSO jurisdiction 
(BUJs) to make reasonable adjustments to avoid putting such individuals at a 
disadvantage.  

17. It believes this would provide a strong argument in favour of BUJs permitting 
audio recording. 

18. With regard to requests by complainants to audio-record meetings or phone 
calls for the purposes of retaining an independent record, the Cabinet Secretary 
notes they agree with the SPSO that where changes are required this is 
something that would be more appropriately addressed in the guidance 
produced by the SPSO, and in the complaints handling procedures of individual 
BUJs, as opposed to legislating on the matter. 

Petitioner submission 

19. The petitioner’s first submission is in response to the ICO submission. 

20. The petitioner highlights the comments in the ICO submission that while there 
is no legal basis to stop people recording, there is also no legal right for 
individuals to make such recordings and there is no legal obligation on 
organisations to permit such recordings. They note this is a grey area that 
ought to be resolved in law.  

21. The petitioner’s second submission is in response to the Cabinet Secretary for 
Justice’s submission. 

22. The submission notes the petitioner is grateful that the Scottish Government 
supports the main technical amendments that the petition proposes. They 
understand that the pandemic has created other priorities for the Scottish 
Government, but the aim is ultimately to make these changes and they would 
ask to be kept updated on the review of the Scottish Government’s ability to put 
an Order to Parliament on behalf of SPSO. 

23. In relation to the Cabinet Secretary’s comments that they believe the issue of 
inconsistency is best resolved in the complaints handling guidance SPSO 
issues and by individual BUJs, the petitioner notes BUJs are many and various, 
and already show a lack of consistency in this matter. 

24. The petitioner notes there are obvious reasons why organisations might not 
always be inclined to allow the openness and transparency of recordings, such 
as in the event they are recorded doing the very things that result in complaints, 
or because it might hinder them acting in ways that they prefer to keep private. 
They believe it therefore seems unlikely that all BUJs would independently take 
this action unless they are required to do so. 

25. The petitioner requests that the issue is resolved by Committee and the 
Cabinet Secretary for Justice writing directly to the Ombudsman, requesting 



PPC/S5/20/18/3 

4 

they alter model complaints handling guidance to require BUJs to agree to 
being recorded by individuals involved in disagreements with them, so long as 
the individuals understand that the recording is for their personal use only, or 
(in some cases) for submission to SPSO as evidence in a complaint on the 
matter. They believe the SPSO could also request that BUJs publish this in 
their own complaints handling processes. 

Action 

26. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To close the petition under Rule 15.7 of Standing Orders on the basis that 

the Scottish Government will take forward the proposed legislative 
amendments with the Scottish Public Services Ombudsman when resources 
become available. 

• To write to the SPSO to ask whether they will request BUJs alter their model 
complaints handling guidance to require them to agree to being recorded by 
individuals involved in disagreements with them, so long as the individuals 
understand that the recording is for their personal use only, or (in some 
cases) for submission to SPSO as evidence in a complaint on the matter. 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1740/D: Scottish Government submission of 4 November 2019 (91KB pdf) 
• PE1740/F: Information Commissioner’s Office submission of 2 April 2020 

(97KB pdf) 
• PE1740/G: Petitioner submission of 12 May 2020 (90KB pdf) 
• PE1740/H: Cabinet Secretary for Justice submission of 17 July 2020 (73KB 

pdf) 
• PE1740/I: Petitioner submission of 19 August 2020 (78KB pdf) 

 
All written submissions received on the petition can be viewed on the petition 
webpage. 
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Public Petitions Committee 

18th Meeting, 2020 (Session 5)  

Thursday 29 October 2020 

PE1749: Financial viability of listed buildings 

Note by the Clerk 

Petitioner Ronald Morrison 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
ensure that— 

• financial viability studies are conducted on listed buildings 
requiring restoration and/or maintenance, 

• responsibility of ownership is established for this work and; 
• financial assistance is provided where listed buildings are at risk 

of falling into disrepair. 
 

Webpage parliament.scot/GettingInvolved/Petitions/PE01749 

Introduction 

1. This is a continued petition last considered by the Committee on 19 March 
2020. At that meeting, the Committee agreed to write to the Scottish 
Government.  

2. A response has been received from the Scottish Government. The petitioner 
was invited to comment on the Governement’s submission but no response has 
been received. 

3. The Committee is invited to consider what action it wishes to take on the 
petition.  

Committee Consideration 

4. The Committee wrote to the Scottish Government to ask: 

• what contact has been had with the UK Government in relation to 
reducing VAT on repairs and alterations to dwellings; and 

• whether the OPiT working group could be made aware of the proposals 
raised in the petition 

5. The Scottish Government submission notes Scottish Ministers have written on 
a number of occasions to the UK Government on the subject of VAT reduction 
for repairs and alterations. Most recently, the issue was raised by the Cabinet 
Secretary for Environment, Climate Change and Land Reform in a letter to the 
then UK Minister of State for Energy and Clean Growth, Claire Perry MP in May 
2019. 
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6. The Scottish Government explains that it has consistently taken the view that 
the current position of the UK Government – in which construction of new 
housing is zero rated, while most building work such as renovations, 
extensions, conversions, repairs and refurbishments is standard rated – is 
anomalous. In its most recent letter to the UK Government, the Scottish 
Government once again calls for it to reduce VAT on energy efficiency 
improvements in homes as part of its commitment to legislate for net-zero. 

7. The submission also advises that Scottish Government officials will ensure that 
the members of the OPiT(Our Place in Time) Built Heritage Investment Group 
(BHIG) are made aware of the proposals raised in the petition. 

8. At the most recent meeting of the Strategic Historic Environment Forum (SHEF) 
on 5 December 2019, the submission notes VAT reduction on repairs was 
discussed in the context of potential incentives for maintenance. Members of 
the BHIG were present at that meeting and the Forum was generally supportive 
of the idea of a reduction in VAT for repairs but considered that the economics 
of any case would need to be clear for the UK Government to consider it 
seriously. 

Action 

9. The Committee is invited to consider what action it wishes to take. Options 
include— 

• To close the petition under Rule 15.7 of Standing Orders on the basis that 
the Scottish Government will make the Our Place in Time Built Heritage 
Investment Group aware of the issues raised in the petition so they can be 
considered as part of their work. 

• To take any other action the Committee considers appropriate. 

Clerk to the Committee 

 

Annexe   

The following submissions are circulated in connection with consideration of the 
petition at this meeting—  

• PE1749/F: Scottish Government submission of 5 June 2020 (98KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage.   
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Public Petitions Committee 

18th Meeting, 2020 (Session 5)  

Thursday 29 October 2020 

PE1781: Written constitution for Scotland 

Note by the Clerk 

Petitioner Denis Agnew 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
consider a written constitution for Scotland.  
 

Webpage  parliament.scot/GettingInvolved/Petitions/PE1781 

Introduction 

1. This is a continued petition, last considered by the Committee on 5 March 
2020. At that meeting, the Committee agreed to write to the Scottish 
Government.  

2. Responses have now been received from the Scottish Government and the 
petitioner. The Committee is invited to consider what action it wishes to take on 
the petition.    

Background 
 
3. There is no written constitution in the UK. The constitution has evolved 

meaning that there are numerous statutes (laws passed by parliament), 
conventions (unwritten practices developed over time) and judicial decisions 
(those made by the courts) which together make the constitution. 
 

4. In some countries, there is one single legal document which sets out the 
fundamental rules about how the state works, the relationship between the 
institutions of the state and their relationship to citizens, as well as the rights 
and responsibilities of citizens.  
 

5. The Scotland Act 1998 sets out the powers and responsibilities of the Scottish 
Parliament and the Scottish Government. The issue of a written constitution for 
Scotland was widely debated in the independence referendum campaign of 
2014.  

 
Committee consideration 

6. At its meeting on 5 March 2020, the Committee agreed to seek the Scottish 
Government’s views on the action called for in the petition. In its written 
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submission of 1 May 2020, the Scottish Government confirms that it believes 
Scotland should have its own written constitution.  
 

7. The submission goes on to confirm that should the people of Scotland vote for 
independence in a referendum in the future— 
 

“…an early task is likely to be the development of a written constitution, 
enshrining the fundamental rights and values that underpin our society and 
based on the principle of the sovereignty of the people of Scotland”.  

8. While the Scottish Government has confirmed that the issue of a written 
constitution is important, the submission explains that it has “paused 
work on an independence referendum in 2020 in order to focus on the 
response to the Covid-19 pandemic”.  
 

9. In his written submission of 24 July 2020, the petitioner confirms that he 
is “glad that the question of a written Constitution for Scotland will 
continue to be high on the agenda for the Scottish Government”.  
 

10. The petitioner raises concerns however that— 
 

“…in light of the Brexit vote and its impending impact on the people of 
Scotland, despite Scotland voting to remain in Europe, I believe the issue of a 
written Constitution for Scotland be considered at this present juncture 
regardless of the outcome of an Independent Scotland Referendum”.  

 
Action 

11. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To close the petition under Rule 15.7 of Standing Orders on the basis that 

the Scottish Government has confirmed that it will develop a written 
constitution should Scotland vote for independence in a future referendum.  
 

• To take any other action the Committee considers appropriate. 

 
 

Clerk to the Committee 

Annexe  

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 
 

• PE1781/A: Scottish Government submission of 1 May 2020 (65KB pdf) 
• PE1781/B: Petitioner submission of 24 July 2020 (62KB pdf) 
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All written submissions received on the petition can be viewed on the petition 
webpage. 
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Public Petitions Committee 

18th Meeting, 2020 (Session 5)  

Thursday 29 October 2020 

PE1782: Full consultation on stocking of salmon rivers 

Note by the Clerk 

Petitioner Robert White on behalf of the Scottish Gamekeepers Fishing Group 

Petition 
summary 

Calls on the Parliament to urge the Scottish Government to ensure that 
a full stakeholder consultation is carried out before Marine Scotland 
formalises policy on the stocking of Scotland’s salmon rivers. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01782 
 

Introduction 

1. This is a continued petition, last considered by the Committee at its meeting on 
5 March 2020. At that meeting, the Committee agreed to write to the Scottish 
Government. Responses have been received from the Scottish Government 
and the petitioner.  

2. The Committee is invited to consider any action it wishes to take in relation to 
the petition.  

Background 

3. Since 1 August 2008, legislation has been in place to regulate 
stocking/introduction of freshwater fish in Scotland. It is illegal to stock live 
salmon or trout (or spawn) into Scottish inland waters without the written 
consent of a District Salmon Fisheries Board (DSFB), or from Marine Scotland 
(where there is no DSFB operating or the introduction concerns species other 
than salmon or trout)1 More information on licensing for introductions can be 
found here.  
 

4. As the body responsible for developing and implementing policy on this issue, 
Marine Scotland has stated that “Increasingly, scientific studies are concluding 
that there are risks of negative effects of stocking wild Atlantic salmon.”2 As a 
result, as outlined in a revised policy of May 2019, Marine Scotland’s policy on 
stocking of wild Atlantic salmon is for a presumption against stocking, unless: 

                                                           
1 https://www2.gov.scot/Topics/marine/Licensing/fishintros/introduction 
2https://www2.gov.scot/Topics/marine/Licensing/fishintros/introduction/SalmonStockingPolicy 
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• “salmon populations would be significantly impacted3 without such 
intervention, because other options to mitigate sufficiently the impact of 
human activity are undeliverable”, or 
 

• The stocking activities are for scientific purposes or for restoration, 
defined as “stocking to encourage and accelerate the return of a local 
Atlantic salmon population towards a previous state in water bodies 
assessed as significantly impacted4 due to human activity which has 
now been successfully mitigated or completely resolve.”5 

5. However, Marine Scotland has stated that it will assess each case on individual 
merit and will do so in accordance with the North Atlantic Salmon Conservation 
Organization’s (NASCO) guidance on incorporating socio-economic factors into 
decisions regarding the Precautionary Principle.6 

Committee consideration 

6. On 5 March 2020, the Committee agreed to ask the Scottish Government who 
has been consulted thus far by Marine Scotland regarding the stocking of 
salmon rivers, as well as for general views on the petition. 
 

7. In its response of 9 April 2020, the Scottish Government gave further 
background on current policy on stocking, referring to the revised policy of May 
2019, which was intended to respond to concerns. The revised policy 
accelerated the planned review of Marine Scotland’s stocking policy in order to 
avoid similar issues arising in the future. It was also a response to urgent 
concerns from Scottish Government ministers and the Scottish Parliament on 
the declining conservation status of Atlantic salmon, and pressures from some 
parts of the wild fisheries sector to resolve the position on stocking quickly. 

 
8. The Scottish Government states that the revised policy was “developed 

following discussions with a number of major stakeholders in the wild fisheries 
sector and elsewhere”, including Fisheries Management Scotland (FMS), 
Scottish Natural Heritage (SNH), Scottish Environment Protection Agency 
(SEPA), Scottish Salmon Producers Organisation (SSPO), Salmon and Trout 
Conservation Scotland (STCS), District Salmon Fisheries Boards and River 
Trusts.  

 

                                                           
3 ‘Significantly impacted’ means where there is a risk of an environmental standard being breached.  
The standards are set out in https://www.gov.scot/publications/scotland-river-basin-district-standards-
directions-2014/ 
4 ‘Significantly impacted’ means where there is a risk of an environmental standard being breached. 
5https://www2.gov.scot/Topics/marine/Licensing/fishintros/introduction/SalmonStockingPolicy 
6 http://www.nasco.int/pdf/agreements/socioeconomics.pdf 
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9. The Scottish Government states that it is aware that anglers and salmon fisheries 
are concerned about the policy, and that there should be continous review and 
stakeholder discussions to monitor the policy’s impact and gauge whether further 
changes are required. Marine Scotland is currently assessing the revised policy 
and gathering the latest research and evidence on stocking of salmon. The aim 
of this action is to set out further proposals in a “short, focused consultation 
involving the wider public”. Since receiving the Scottish Government response, 
a consultation was published on 27 Aug 2020, with a closing date of 25 
September 2020. 

 
10. The petitioner responded on 23 June 2020 to the Scottish Government’s 

response. The petitioner welcomes the consultation, but is concerned regarding  
Marine Scotland’s approach of gathering the evidence and research and then 
conducting a short focussed consultation, saying that this— 

 
“runs the risk of the consultation being perceived as a fait accompli rather than 
a genuine attempt to make good, consultative, policy. Instead, we believe there 
is no harm in Marine Scotland producing evidence as part of a full consultative 
process, examining all the issues, rather than presenting it first and then 
consulting only on what it intends”. 
 

11. The petitioner is also concerned that the science which currently influences 
Marine Scotland policy is not Scottish science but largely from overseas, stating 
that “this native knowledge gap ought to be part of a wider consultation rather 
than being the issue around which the consultation is managed”. 

Action 

12. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To write to the Scottish Government to ask for a summary of the outcomes of 

its consultation, and whether angler groups (such as the Scottish 
Gamekeepers Fishing Group) were consulted and have responded; 

• To close the petition under Rule 15.7 of Standing Orders on the basis that the 
Scottish Government has recently consulted on proposed river gradings for 
the 2021 salmon fishing season; 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 
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Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1782/A: Scottish Government submission of 9 April 2020 (92KB pdf) 
 

• PE1782/B: Petitioner submission of 23 June 2020 (113KB pdf) 
 

All written submissions received on the petition can be viewed on the petition 
webpage. 
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Public Petitions Committee 

18th Meeting, 2020 (Session 5)  

Thursday 29 October 2020 

PE1783: Public Awareness and funding for childhood cancers with low 
survival rates 

Note by the Clerk 

Petitioner Fiona Govan 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
raise public awareness of harder to treat childhood cancers and to 
provide additional funding to finding cures. 
 

Webpage  parliament.scot/GettingInvolved/Petitions/curechildhoodcancer 

Introduction 

1. This is a continued petition that was last considered by the Committee on 5 
March 2020. At this meeting, the Committee agreed to write to the Scottish 
Government and relevant stakeholders.  

2. Submissions have been received from the Scottish Government, Children with 
Cancer UK, Abbie’s Army, Cancer Research UK and the petitioner.  

3. The Committee is invited to consider what action it wishes to take.  

Committee consideration 
 
Children with Cancer UK submission 
 
4. Children with Cancer UK highlight that there are around 1,900 new cases of 

cancer in children in the UK every year and incidence rates have increased by 
15% in the UK between 1993-1995 and 2014-2016. 

5. It further explains whilst great strides have been made in diagnosis and 
treatment of some childhood cancers, children suffering from rarer and more 
difficult to treat cancers have been left behind, noting there remains a great 
unmet need for these patients. 

6. A lack of general awareness of the different childhood cancers among parents 
and GPs is highlighted as a reason diagnosis is often delayed, often until the 
child is admitted to A and E. It advises for rarer cancers, improvement in 
survival is further hampered by the lack of financial incentive for industry to 
develop kinder and more effective treatments.  

7. Therefore, Children with Cancer UK is of the view that support from the 
government and charities to raise public awareness and increase funding for 
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vital research into harder to treat cancers is crucial to improving outcomes for 
these children. 

Abbie’s Army submission 

8. Abbie’s Army submission is a research charity totally designated for diffuse 
intrinsic pontine glioma (DIPG)1, formed to bridge the unmet need for pre-
clinical and clinical research. 

9. The submission notes much DIPG research is parent led worldwide, but 
questions whether this should be the burden of parents and families that have 
already paid the ultimate price. It further notes there is a lack of proven effective 
treatments and scarce trial ‘options’ which is a constant cause of anger, and a 
huge frustration to parents, advising the suffering they have to witness is 
immense. 

10. Abbie’s Army explain that efforts for DIPG have been focused on molecular 
profiling, and believe in the necessary funding of targeted research initiatives to 
improve any understanding of how DIPG develops and progresses. It advises 
this is the only way to lead development of effective treatment options for all 
emerging ‘subsets’ of children with DIPG identified. 

11. Whilst noting that highly organised clinical trials are crucial, the submission 
advises the feasibility to include many patients across countries is a huge 
challenge within a small patient community. Numerous trials are open 
worldwide but Abbie’s Army is of the view that it takes too long to accrue 
patients and data fully to move forward in a meaningful way. 

12. The submission highlights a Position Statement from The Institute of Cancer 
Research on Early-Stage clinical trials of cancer drugs for children which 
states: 

“There is a shortage of early-stage clinical trials testing new cancer drugs in 
children, and this acts as a major barrier to efforts to improve survival rates 
from paediatric cancers. Few cancer drugs are developed specifically for 
children, and when drugs are developed for adults, they are often either not 
tested in children at all, or not for some years afterwards. The lack of 
paediatric cancer trials restricts or delays access for children to the latest 
drugs, some of which could be of significant benefit to them.” 

13. The submission welcomes the announcement in May 2018, that the 
Government was providing £40 million over five years for brain tumour research 
as part of the TJBCM (Tessa Jowell Brain Cancer Mission). However, it notes 
that in order to keep some equality with National Cancer Research Institute 
(NCRI), funding to the more prevalent adult cancers the estimate required to 
provide a more sustainable research environment is more likely around £35 
million needed each year. 

                                                           
1 A highly aggressive and difficult to treat brain tumour found at the base of the brain. 
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14. Abbie’s Army note it is inevitable that when trying to improve policy and care for 
all patients that the ‘rare’ and less significant disease areas within the subject 
are going to be overlooked. 

15. In relation to funding, the submission advises— 

“It’s therefore important to understand fully after the funding call for brain 
cancer research was also highlighted by the National Institute for Health 
Research (NIHR) how many research proposals for childhood brain cancer 
projects specifically were received and approved? and what those reasons 
were if they were declined? Is it truly the case that NIHR do not see 
applications of quality or quantity?”. 

16. The submission raises questions about the stringent ‘peer review’ process 
through NIHR. It notes this may not suit or be conducive to funding small 
cohorts of childhood cancer patients. It highlights that “a potential and very 
promising application for a clinical trial of CAR-T therapy , the first of its kind for 
DIPG in the UK was recently denied MRC funding because of one opinion of a 
statistician, it was for twelve patients! So how do we get around this point when 
the prevalence is low?”. 

Cancer Research UK submission 

17. The submission states the issues raised in the petition are just one area of work 
where progress needs to be made in order for Cancer Research UK to achieve 
its ambition of 3 in 4 people surviving a cancer diagnosis by 2034. It also 
advises Cancer Research UK is recognises more needs to be done in the UK 
and across the globe to raise awareness of children’s and young people’s 
cancers and to encourage more research in this area to drive and accelerate 
progress. 

18. Cancer Research UK advises research into cancers affecting children and 
young people (aged 0-24) has always been an important area for it. It highlights 
more needs to be done, because while more than 8 in 10 under 25s diagnosed 
with cancer in the UK survive their disease for 5 years or more, cancer is still 
the leading cause of death by disease in people aged 1-24. 

19. It highlights cancer in children and young people is different to cancer in adults, 
including the types of cancer 0-24-year-olds can be diagnosed with. This 
means researching these types of cancer presents different challenges to 
researching adult cancers, and so a different approach is needed. 

20. Following consultation with UK and international researchers in the field, as well 
as patients and parents who have been affected by these types of cancer, the 
strategy Cancer Research UK have developed aims to:  

• Build research capacity in the UK; 

• Develop and support a coordinated research community; and 
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• Ensure the research community has the tools and infrastructure it 
needs to progress 

21. By addressing these aims, and working in collaboration with partners and other 
charities, it aims to encourage world leading scientists and doctors to consider 
applying their expertise to these types of cancer in order to actively grow this 
research community and to develop and support the environment it needs to 
accelerate progress. 

22. The submission notes its ultimate aim is that through this strategy, it will 
develop a strong, long-lasting children’s and young people’s cancer research 
community which will bring forward the day when every child and young person 
survives their cancer with a good quality of life. 

Scottish Government submission 

23. The Scottish Government confirms that it is committed to improving the early 
detection of childhood cancer. It advises January 2019 saw a clinical refresh of 
the Scottish Referral guidelines for Suspected Cancer and includes a specific 
section on childhood cancers. It states this will ensure that every GP across 
Scotland has increased awareness of and access to the most up to date 
identifiers of childhood cancer. 

24. The submission advises a new Cancer Plan for Children and Young People is 
due for publication. However due to the current COVID-19 public health 
emergency, this has been delayed. The new plan is currently being drafted and 
the Scottish Government states there might be scope to raise awareness for 
childhood cancer to coincide with publication later this year. 

Petitioner submission 

25. The petitioner notes they are a committed supporter of Children with Cancer 
UK (CWCUK) and Abbie’s Army but far less so of Cancer Research UK 
(CRUK). The petitioner was appalled to learn that CRUK allocate less than 2% 
of their research funding to all childrens’ cancers but they use children with 
cancer in around 40% of their fundraising materials. It is only if you specifically 
ask for your donation to go to their “kids and teens” fund that children will 
specifically benefit from that donation (if you do not do so 98% will go to 
research into adult cancers predominantly breast cancer (with a 90%+ survival 
rate), lung and coleo-rectal cancers). 

26. The petitioner fully appreciates the work CWCUK, CRUK and other cancer 
specific charities have done to improve the five-year survival rates for many of 
the common childhood cancers through research and raising awareness. 

27. The petitioner highlights work done to ensure awareness materials were placed 
in local GP surgeries etc in Ayrshire and thinks this should happen across 
Scotland and in national initiatives such as the red book2 and the baby box. 

                                                           
2 Personal child health record 
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The petitioner would also strongly support initiatives to raise awareness 
amongst GPs and A&E staff. 

28. The petitioner notes they have had no clear information in relation to national 
funding initiatives such as the Tessa Jowell Brain Cancer Mission and how 
much funding has been allocated to DIPG specifically or childhood cancers 
more generally. The UK Government is apparently unable to provide such 
information.  

29. The petitioner also advises the way in which the NIHR records its data makes it 
impossible to determine what percentage is allocated to adult versus paediatric 
cancers. The petitioner does not know if the Scottish equivalent does any 
better. 

30. Unless funds are ringfenced for childhood cancer research, the petitioner is 
certain funders will continue to prioritise the adult cancers and researchers will 
do the same. 

31. The petitioner highlights a few points from various awareness groups: 

• In the last 6 years, 77 new drugs have been developed for adult 
cancers while in the past 77 years only 3 drugs have been developed 
for children’s cancers. 

• Paediatric cancer mortality rates have dropped more than 50% in the 
past 40 years while mortality rates for DIPG have remained constant 
over this period.  

• More than 95% of childhood cancer survivors will have significant 
health related issuers by the time they are 45 years old.  

• Only 4 cancer medications have been specifically developed and (US) 
FDA approved for use on children since 1980.  

• 7,500 children and young people worldwide died of cancer in 
September. It’s not rare. 

• Worldwide: every 2 minutes a child is diagnosed (300,000 per annum); 
average at diagnosis is 6 years, in 80% of kids with cancer the cancer 
has already spread to other areas of the body by the time it is 
diagnosed; one in 5 children diagnosed will not survive.  

32. The petitioner advises this needs to be recognised in the Scottish 
Government’s new Cancer Plan for Children & Young People, in finding 
incentives to ensure drug companies commit to doing this less profitable 
research alongside the ones they build their fortunes on. 

Action 

33. The Committee is invited to consider what action it wishes to take. Options 
include— 
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• To write to the Scottish Government to request it considers the issues 
raised in the petition when finalising the Cancer Plan for Children and 
Young People. 

• To close the petition under Rule 15.7 of Standing Orders on the basis 
that the Scottish Government will publish its new Cancer Plan for 
Children and Young People by the end of 2020. 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

 

 

Annexe 

 

The following submissions are circulated in connection with consideration of the 
petition at this meeting—  

• PE1783/A: Children with Cancer UK submission of 31 March 2020 (98KB pdf) 
• PE1783/B: Abbie’s Army submission of 1 April 2020 (145KB pdf) 
• PE1783/C: Cancer Research UK submission of 16 April 2020 (176KB pdf) 
• PE1783/D: Scottish Government submission of 17 April 2020 (67KB pdf) 
• PE1783/E: Petitioner Submission of 19 May 2020 (101KB pdf) 
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Public Petitions Committee 

18th Meeting, 2020 (Session 5) 

Thursday 29 October 2020 

PE1784: Review of the Sheriff Court Fees Order 2018 

Note by the Clerk 

Petitioner Gordon Edwards 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
conduct a review of the Sheriff Court Fees Order 2018 to make self-
litigation more accessible to disabled people. 

Webpage parliament.scot/GettingInvolved/Petitions/ReviewofFeesOrder  

 

Introduction 

1. This is a continued petition that was last considered by the Committee on 5 
March 2020. At this meeting, the Committee agreed to write to the Scottish 
Government. It also agreed to write to the Faculty of Advocates, the Law 
Society of Scotland, the Scottish Courts and Tribunals Service and the Equality 
and Human Rights Commission (EHRC). 

2. Submissions have been received from the Scottish Government, the Faculty of 
Advocates, the Scottish Courts and Tribunal Service, EHRC and the petitioner. 

3. The Committee is invited to consider what action it wishes to take.  

Committee Consideration 

Scottish Government submission 

4. The submission notes that the wider context of pressure on public finances 
meant that in 2016 it concluded that it was necessary to move further towards 
full-cost recovery in the courts. 

5. It advises a full review of court fees is scheduled for later this year, although 
there is a need for a fuller reflection of the implications of the Covid-19 public 
health emergency upon volumes of business and Scottish Courts and Tribunal 
Services income. 

6. Whilst the Scottish Government believes that the costs of the civil courts should 
be borne by court users rather than by the taxpayer, it highlights it is committed 
to ensuring that there is protection for those who are unable to pay court fees. 

7. It advises Personal Independence Payment (PIP) or its predecessor, Disability 
Living Allowance (DLA) are not income related benefits and as such, are not by 
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themselves, an indicator of low income. To achieve the policy intent, the 
exemptions were crafted to ensure those on a definable low income were 
protected. 

8. In considering the impact of court fees on specific groups, the Scottish 
Government advises it considers that affordability would be the main issue. It 
notes if some groups identified by race, religion or belief, disability, age, caring 
responsibilities, gender or sexual orientation typically earn less than average, it 
considers that assistance from legal aid and the available exemptions ensure 
that these groups do not suffer particular disadvantage. As such, the Scottish 
Government considers that people falling into these groups would not be 
discriminated against as a result of the current court fee structure. 

Equality and Human Rights Commission (EHRC) submission 

9. The submission states it has a particular interest in access to justice in general, 
and in particular in relation to equality and human rights law and it therefore 
responded to consultations on court fees in 2015, 2016 and 2018. 

10. The submission agrees that there is no low-income exemption for court fees in 
Scotland. It advises this could have the potential to disproportionately affect 
disabled people, as they are;  

• less likely to be employed as compared with non-disabled people 
(employment rate of 32.9% for disabled people compared with 74.1% for 
non-disabled people);  

• often paid less than non-disabled people (median hourly earnings for 
disabled people were £9.89 compared with £11.63 for non-disabled 
people); and  

• more likely to experience material deprivation compared with non-disabled 
people (31.6% compared with 10.3%). 

11. However, it does advise there are other forms of exemption which might assist 
some claimants and legal aid is available in some circumstances. 

12. The submission notes the background to the impact of rising Court fees on 
access to justice is the policy of full cost recovery - that the Courts should be 
paid for by Court users. 

13. EHRC is not aware of any specific, up to date evidence on the impact of Court 
fees on attitudes to litigation in Scotland. However, the issue of the impact of 
fees for Employment Tribunals was considered in Unison v Lord Chancellor in 
the Supreme Court in 2017. The UK Government had anticipated that the Fees 
regime would impact on demand, but the Supreme Court found that this impact 
had been greatly underestimated. 

14. In response to a Scottish Government consultation on proposals for ways of 
moving towards full cost recovery in the Courts in 2016, EHRC set out a 
number of areas of concern including:  
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• The impact of full cost recovery on access to justice generally,  

• Concern that the proposals may result in a decline in the number of 
discrimination and human rights cases, particularly in the appeal Courts,  

• The potential disproportionate effect on individuals with protected 
characteristics, particularly disabled people and ethnic minorities  

15. The consultation analysis summarises the responses and notes the weight of 
opposition to the proposals however it concludes that: “Having fully considered 
the views of those who responded to the consultation, the Scottish Government 
has laid an Order for increasing fees in line with the second option of targeted 
fee increases outlined in the consultation.”. 

16. EHRC advise it emphasised that the Court of Session plays an important role in 
appeals and Judicial Reviews, which often raise important human rights and 
discrimination law challenges. It also expressed concern that an individual of 
average disposable income may be deterred from proceeding. 

17. The EHRC response to the Consultation on Scottish Court Fees 2018 – 21 
invited the Scottish Government to consider the proportionality of the proposed 
reforms and suggested that factors to take into account include; affordability, 
the stage of the proceedings at which the fees must be paid, whether non-
payment may result in the claim never being examined on its merits, and 
whether the fees are proportionate in amount to the sums being claimed in the 
proceedings. 

18. The submission notes it remains concerned about the impact of full cost 
recovery on access to justice generally and in relation to equality and human 
rights cases. It advises there are very few non-employment equality and human 
rights cases raised in Scottish Courts. This could be because of the relatively 
low value of financial award payable alongside the relative complexity of 
arguments. There may be few lawyers willing to take on these specialist cases. 

19. EHRC advises the European Court of Human Rights the Court has found that 
the requirement to pay court fees is not automatically considered to be a 
breach of the right to access to a court. Relevant factors include; the ability to 
pay, the relative cost of the fee compared to the value of the claim, flexibility 
and discretion of the courts and the stage of proceedings at which the fee is 
required. 

Faculty of Advocates submission 

20. The submission notes Section 9 of the Sheriff Court Fees Order 2018 does not 
include PIP in the list of those benefits entitling a party to apply for a fee 
exemption. 

21. The Faculty of Advocates advises the imposition of fees is one example of 
limitations on the right to access a court, but they must also be proportionate so 
as not to interfere with the right to effective access to a court.  
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22. The submission highlights the petitioner’s argument is the premise that those in 
receipt of PIP are in the same position as those in receipt of the listed 
exempted benefits. The submission states this may not necessarily be so, 
advising that whilst other benefits mentioned are means-tested benefits, PIP is 
not. It notes there is no direct link between a litigant’s receipt of PIP and their 
ability to meet the cost of court fees. 

23. In Scotland, the primary exemption from the need to pay court fees is the 
litigant’s receipt of legal aid. However, a social security exemption also applies 
to those who receive Income Support, Guarantee Credit under the State 
Pension Credit Act 2002, Jobseeker’s Allowance, Employment and Support 
Allowance, Universal Credit and financial or other assistance under the Welfare 
Funds (Scotland) Act 2015.  

24. The submission highlights the social security exemption also extends to those 
litigants who are in receipt of working tax credit where either the child tax credit 
or disability or severe disability elements are paid and their gross annual 
income for the purpose of calculating working tax credit is £18,000 or less. In 
certain instances, the social security exemption also extends to the partner of a 
person who receives the relevant benefit. 

25. Thus, the submission states the current Scottish approach to court fee 
exemptions does take account of those who suffer from disability and/or are on 
a low income.  

26. In relation to the specific question raised by the petition is whether the 
exclusion of PIP from the list of available exemptions in section 9 is an 
impediment to access to a court in terms of the requirements of Article 6 of the 
ECHR, the submission notes the answer will depend on whether there are 
alternative avenues open to the petitioner. 

27. Examples listed are by either being able to meet the fee notwithstanding (or by 
virtue of) the fact that they are in receipt of PIP, or by being able to qualify 
under any other of the exemptions contemplated in sections 8 & 10-13 of the 
Sheriff Court Fees Order 2018, including access to legal aid. 

28. The Committee is asked to consider whether the issue being raised by the 
petitioner is one related to the court fees payable to those who wish to self-
litigate, rather than one of possible unintended discrimination against disabled 
persons.  

29. In summary the Faculty encourages the Scottish Government to conduct a 
review of the Sheriff Court Fees Order 2018 to address the issue raised in the 
petition about whether the exclusion of PIP from the list of available exemptions 
in section 9 constitutes an impediment to access to a court in terms of the 
requirements of Article 6 of the ECHR in light of the relevant considerations 
which the Faculty has set out in its Response.  

Scottish Courts and Tribunals Service (SCTS) submission 
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30. The submission notes the SCTS cannot provide a view on whether the Scottish 
rules comply with Article 6 of the European Convention on Human Rights on 
the right to a fair trial. 

31. The submission highlights that prior to making the current fees orders the 
Scottish Government consulted in 2017-18. In response to that consultation the 
Scottish Government noted a further consultation on fees is scheduled to take 
place in 2020 with a view to considering further changes in 2021. 

Petitioner submission 

32. The petitioner notes there are few law firms now taking on civil litigation cases 
on a legal aid basis, which are cases the petitioner has ended up winning in 
court as party-litigant due their own knowledge of the law. They note it is vitally 
important that there is a fee exemption system so claimants can pursue 
injustices through the courts and uphold their right to access a remedy pursuant 
to Article 6 of the European Convention of Human Rights. 

33. The submission highlights the Faculty of Advocates submission states under 
“questions raised by the petition” on page 5 that there are alternative avenues 
open which depend on a person’s situation. The petitioner advises they have 
explored this matter with and the Sheriff Clerk Depute confirmed there was no 
protocol in place for them to grant a fee exemption unless a person was in 
receipt of one of the qualifying benefits. 

34. The petitioner welcomes comments in the submissions that the Scottish 
Government should review the fees order to include the matters raised within 
this petition.  

35. The Scottish Government noted that PIP is not a means-tested benefit and is 
therefore not indicative of a low income, however the petitioner highlights there 
is no low-income test in Scotland for a fee exemption application. 

Action 

36. The Committee is invited to consider what action it wishes to take on this 
petition. Options include–  

• To write to the Scottish Government to ask whether the exclusion of PIP 
from the list of available exemptions in section 9 constitutes an impediment 
to access to a court in terms of the requirements of Article 6 of the ECHR; 

• To close the petition under Rule 15.7 of Standing Orders on the basis that 
the Scottish Government is planning a full review of court fees in 2020 and 
the issues raised in the petition can be input into the consultation. 

• To take any other action members consider appropriate. 

 

 Clerk to the Committee 
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Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting—  

• PE1784/A: Equality and Human Rights Commission submission of 30 March 
2020 (177KB pdf)  

• PE1784/B: Scottish Courts and Tribunals Service submission of 6 April 2020 
(155KB pdf) 

• PE1784/C Faculty of Advocates submission of 14 April 2020 (224KB pdf) 
• PE1784/D: Scottish Government Submission of 17 July 2020 (112KB pdf) 
• PE1784/E: Petitioner submission of 24 July 2020 (150KB pdf) 
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Public Petitions Committee 

18th Meeting, 2020 (Session 5) 

Thursday 29 October 2020 

PE1785: Review and reduce social work powers 

Note by the Clerk 

Petitioner Shane Hepburn 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
review and reduce the powers of social work departments. 

Webpage parliament.scot/GettingInvolved/Petitions/reducesocialworkpowers 

 

Introduction 

1. This is a continued petition, last considered by the Committee on 5 March 2020. 

2. At that meeting the Committee agreed to write to the Scottish Government, 
COSLA, Social Work Scotland, the Scottish Social Services Council, the Centre 
for Excellence for Children’s Care and Protection (CELCIS) and Who Cares? 
Scotland.   

3. The Committee has received written submissions from Scottish 
Government/Scottish Social Services Council, COSLA and Social Work Scotland.  

4. The Committee has also received a written submission from the petitioner and is 
invited to consider what action it wishes to take. 

Committee consideration 

5. In the background to the petition, the petitioner states that the powers social 
workers have are being abused. The petitioner lists a number of areas that he 
would like to be reviewed.  These include: 

• Inappropriate sharing of personal information 
• The removal of children from families without a legal process 
• Permanence Orders 
• Contact arrangements 
• Consistent schooling 
• Oversight of the social work profession 

 
Inappropriate sharing of personal information 

 
6. The petition states that social workers should not be allowed to disclose any 

information to employers about a child or an adult’s past.  
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7. In their written submissions Social Work Scotland and COSLA both highlight that 
social workers are bound by UK data protection legislation and that they are 
expected to comply with the highest standards of data processing. 

 
The removal of children from families without a legal process 

 
8. The petition states that “children should not be removed from home without going 

through a Children’s Hearing or court hearing.” It also states that “the parent 
should attend these hearings.” 
 

9. In their written submissions, Social Work Scotland and COSLA both highlight that 
this is already the case. Social Work Scotland explains that— 

 
“apart from some exceptional circumstances…no child in Scotland can be 
removed from their home without a legal order issued by a Hearing or a 
Sheriff.” 

 
10. Social Work Scotland also explains that there are checks and balances within the 

process to ensure that “the state does not exercise undue power.” The 
submission also goes on to explain that there are “provisions for parental 
participation at all stages, support for representation and rights of appeal.” 

 
Permanence Orders 

 
11. The petitioner argues that the only time that social work should be involved is if a 

child’s family member is not willing to help, the relative poses a risk to the child or 
the child has no living relatives. 
 

12. In its written submission, COSLA explains that local authorities have duties to 
promote the upbringing of children within their families. Similarly, Social Work 
Scotland states that it agrees that “local authority social work should properly 
consider placements with family members (‘kinship care’) first when any 
placement apart from parents is necessary.” 

 
13. Both Social Work Scotland and COSLA highlight that while they recognise the 

importance and value of kinship, it must be the best interest of the child’s welfare 
that is the primary focus of social workers. 

 
Contact arrangements 
 
14. The petition states that social work should not stop young people over 16 seeing 

their family as they are classed as an adult. 
 
15. In its written submission, Social Work Scotland stresses that although social 

workers undertake assessments, make recommendations and support the 
implementation of legal orders, any decision to regulate contact arrangements is 
determined by a Children’s Hearing or a Sheriff. 

 
16. Social Work Scotland goes on to explain that children aged 16 and 17 are subject 

to some different legal rules to younger children. One such rule is that children 
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aged 16 and 17 may choose to cease to be ‘looked after’ by the local authority. 
Social Work Scotland states that, as a consequence of the different rules, social 
work “does not ‘stop’ young people seeing their family”. 

 
Consistent schooling 
 
17. The petitioner argues that children who are in school should have the right to stay 

in same school when they are taken into care, stating that moving them far away 
can affect their life and education. 
 

18. In its written submission COSLA agrees that changing schools can have an 
impact upon a child’s education, stating that “a change in school, whenever 
possible, should be avoided as long as it is in the best interests of the child.”  

 
19. COSLA goes on to state, however, that— 

 
“it is important that this remains an option for the child, as each child and their 
family will have a unique set of circumstances where, in certain situations, 
changing schools may be necessary or even beneficial to a child.” 

 
Oversight of the social work profession 
 
20. The petition calls for an independent panel, appointed by Government, to review 

and have the final say about social work complaints. 
 

21. In its written submission, the Scottish Government and the Scottish Social 
Services Council (SSSC) outlines the system currently in place to regulate the 
social service workforce, explaining that the SSSC is governed by a Council, the 
majority of whom are not social workers or from the sector. 

 
22. The Scottish Government and SSSC explain that there are SSSC Codes of 

Practice, and if a registrant’s behaviour falls below the standard expected, a 
complaint, or referral, can be made to the SSSC by anyone and it can 
investigate. 

 
23. The Scottish Government and SSSC also explain that the SSSC has worked with 

the Scottish Public Services Ombudsman (SPSO) and other key stakeholders to 
develop model complaints handling guidance and to create a single process for 
all social work departments to follow. Once the social work department process 
has been exhausted, the SPSO can consider social work service complaints. 

 
24. In its written submission, Social Work Scotland highlights that in addition to these 

steps, the Care Inspectorate also— 
 
“examines how social work and local partnerships provide care, protection 
and support for children and their families, and services must act in response 
to its recommendations.” 
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25. The written submissions received from the Scottish Government and SSSC, 
Social Work Scotland, and COSLA all cite the work of the Independent Care 
Review, which published its report in February 2020. 

 
26. The submissions state that the findings of the report offer an opportunity to make 

significant and long-lasting improvements to the way that Scotland “protects and 
cares for children and families.” 

 
Petitioner submission 
 
27. In his most recent written submission, the petitioner highlights that he agrees with 

points made in relation to permanence orders, changing schools and information 
sharing. 
 

28. The petitioner highlights however that he does not think that social work services 
handle complaints very well. He therefore believes that complaints should be 
handled by the Care Inspectorate. 

 
Action 
  
29. The Committee is invited to consider what action it wishes to take on this petition. 

Options include–  

• To close the petition under Rule 15.7 of Standing Orders on the basis that 
the measures called for in the petition are already in place. 

• To take any other action members consider appropriate. 

 

Clerk to the Committee 

Annexe  

The following submissions are circulated in connection with consideration of the 
petition at this meeting—  

• PE1785/B: Social Work Scotland submission of 27 April 2020 (116KB pdf)  
• PE1785/C: COSLA submission of 28 May 2020 (120KB pdf)  
• PE1785/D: Scottish Government/Scottish Social Services Council of 30 April 

2020 (117KB pdf) 
• PE1785/E: Petitioner submission of 15 October 2020 (94KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage.  
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Public Petitions Committee 

18th Meeting, 2020 (Session 5)  

Thursday 22 October 2020 

PE1786: Prosecutions under the Mental Health (Care and Treatment) 
(Scotland) Act 2003 

Note by the Clerk 

Petitioner Andrew Muir 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
investigate why there have been no prosecution under either section 
315 or section 318 of the Mental Health (Care and Treatment) 
(Scotland) Act 2003. 
 

Webpage  parliament.scot/GettingInvolved/Petitions/PE01786 

Introduction 

1. This is a continued petition that was last considered by the Committee on 19 
March 2020. At this meeting, the Committee agreed to write to the Scottish 
Government and the Mental Welfare Commission (MWC). 

2. Submissions have been received from the Scottish Government, the MWC and 
two from the petitioner.  

3. The Committee is invited to consider what action it wishes to take.  

Committee consideration 
 
Mental Welfare Commission submission 
 
4. The petition makes reference to the Mental Welfare Commission’s (MWC) 

report on the deaths of individuals subject to compulsory treatment. The MWC’s 
submission notes it does not directly follow that these patients were ill-treated, 
as the cause of death might be due to natural reasons such as a pre-existing 
physical health care condition. However some of these deaths will be due to 
suicide. 

5. The submission notes the process around notifying deaths of individuals 
detained under the Act is complex and involves notifications to regulatory 
organisations including Healthcare Improvement Scotland (HIS) and the Mental 
Welfare Commission. It advises that as well as the regulatory oversight, local 
health boards will conduct their own reviews into these deaths in order to 
identify learning for the organisation.  

6. If the care or behaviour of an individual employed by a health board was to fall 
below standards considered acceptable, the health board could refer the 
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practitioner to the relevant professional standards body or take any other steps 
deemed appropriate and proportionate. 

7. The MWC states there is not necessarily a link between the deaths reported to 
it and prosecutions under section 315. 

8. The MWC welcomes the attention on detentions that take place without mental 
health officer (MHO) consent but notes in practice, there may be a variety of 
reasons behind the lack of consent obtained from an MHO. 

9. The submission advises issuing an emergency detention certificate (EDC) 
without the consent of an MHO is legally acceptable where it is not practicable 
to obtain the consent of an MHO, and the relevant form requests that the 
detaining doctor explains why that has been the case. The fact this happens 
does not give rise to an inference that doctors are being dishonest. 

10. Figures on EDCs issued without the consent of an MHO vary from place to 
place and is not a concern for the MWC. It notes this could be caused by many 
factors, including variations in the availability of MHO services round the clock. 

11. The MWC notes that if a doctor were to have been deliberately dishonest and 
falsified reasons why the input of an MHO was not possible and this was 
brought to the attention of local management, then the MWC would expect that 
an appropriate response would be initiated. 

Scottish Government submission 

12. The Scottish Government submission advises that during the period 2008 to 
2020 Police Scotland reported one case to the Crown Office and Procurator 
Fiscal Service (COPFS) where the charge is contrary to s318 of the Act. This 
was a 2018 case and the prosecutorial decision taken in the case was ‘no 
action’ and this was due to insufficient admissible evidence. There were no 
prosecutions under s318 of the Act. 

13. It further notes court proceedings under s315 were taken in respect of 69 
charges which were reported COPFS from 2007/2008 until 2018/19. Out of 
these, 36 charges led to a conviction. Charges that do not lead to a conviction 
can be largely down to there being insufficient admissible evidence to proceed 
with a criminal prosecution. 

14. The submission highlights the role of the Procurator Fiscal (PF) and its duty to 
prosecute cases in the public interest. The PF carries out a careful assessment 
of these factors when considering the question of raising criminal prosecutions 
under the Mental Health (Care and Treatment) (Scotland) Act 2003. COPFS is 
committed to ensuring that all such cases are investigated thoroughly and 
sensitively and prosecuted appropriately, where there is sufficient credible and 
reliable evidence and it is in the public interest. 
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Petitioner submission 

15. The petitioner finds it strange that there have been no prosecutions under s318 
of the Act, noting it would seem that insufficient attention has been paid to the 
importance of ensuring that no one is improperly deprived of their liberty. 

16. They further note there does not seem to be any effective remedies against 
unlawful detention and from their own experience it is very difficult to obtain a 
prosecution under sections 315 & 318 of the Mental Health Act for a variety of 
reasons. 

Action 

17. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To close the petition under Rule 15.7 of Standing Orders on the basis that 

the Committee is satisfied with the reasoning provided by the Scottish 
Government and the Mental Welfare Commission as to why prosecutions 
under section 315 and 318 of the Mental Health (Care and Treatment) 
(Scotland) Act 2003 are low or zero. 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

 

Annexe  

The following submissions are circulated in connection with consideration of the 
petition at this meeting—  

• PE1786/E: Scottish Government submission of 6 May 2020 (199KB pdf) 
• PE1786/F: Mental Welfare Commission for Scotland submission of 6 May 

2020 (100KB pdf) 
• PE1786/G: Petitioner submission of 25 May 2020 (95KB pdf) 
• PE1786/H: Petitioner submission of 19 October 2020 (17KB pdf)  

All written submissions received on the petition can be viewed on the petition 
webpage. 
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Public Petitions Committee 

18th Meeting, 2020 (Session 5)  

Thursday 29 October 2020 

PE1787: The use of Makaton sign language in the legal system 

Note by the Clerk 

Petitioner Sandra Docherty 

Petition 
summary 

Calls on the Parliament to urge the Scottish Government to ensure 
that all parts of the legal system use Makaton sign language. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01787 

Introduction 

1. This is a continued petition, last considered by the Committee at its meeting on 
5 March 2020.  
 

2. At that meeting, the Committee agreed to write to the Scottish Government and 
other relevant stakeholders including ArcScotland, Police Scotland, the Scottish 
Commission for Learning Disability and the Scottish Courts and Tribunals 
Service. 

 
3. The Committee has received written submissions from the Scottish 

Government, Police Scotland and the Scottish Courts and Tribunals Service. 
The petitioner was invited to respond to the written submissions received but 
was unable to at this time. 
 

4. The Committee is invited to consider what action it wishes to take. 
 

Committee consideration 
 
5. In its written submission, the Scottish Courts and Tribunals Service (SCTS) 

states that it appreciates the diverse range of people who come to court and 
access its services.  
 

6. The SCTS explains that if a request is made, it would— 
 
“make every effort to secure a Makaton Sign Language interpreter to ensure 
the individual is supported in order for them to understand proceedings and 
be able to participate in those proceedings.”  

 
7. Police Scotland states that its British Sign Language providers do not provide 

any Makaton services, as Makaton “it is not known to be a service commonly 
used by deaf, deafened or hard of hearing people.”  
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8. Police Scotland does recognise, however, that although Makaton Sign 
Language is not classified as a language, it is used to enable people with 
learning or communication difficulties to communicate effectively.   

 
9. Police Scotland states that in accordance with the Equality Act 2010 and Police 

Scotland’s current Equality Outcomes, it will consider “any reasonable 
adjustments required” to ensure that its services are accessible. In doing this, it 
states that it would take “cognisance of the various methods of communication 
and needs of all communities, particularly protected groups.”  

 
10. In its written submission, the Scottish Government states that it recognises “that 

people with learning disabilities may require additional support, and that it is 
vital to involve them and their representative organisations in work to develop 
policies relating to this support.”  

 
11. The Scottish Government notes that equality legislation provides a duty to 

make reasonable adjustments to ensure that “disabled people have, as far as is 
reasonable, equal access” to public services. 

 
12. The Scottish Government also highlights work it has undertaken to provide, or 

improve, support available to people engaging with the justice system.  This 
includes— 

 
• establishing regulations to require persons, subject to police or criminal 

court proceedings, be given such interpretation and translation 
assistance as is necessary including, where this is appropriate, 
interpretation into sign language. 
 

• commissioning an independent review of the provisions of the Mental 
Health (Care and Treatment) (Scotland) Act 2003 which aims to improve 
the rights and protections of persons, who may be affected by current 
mental health and incapacity legislation; and  

 
• placing a statutory duty on local authorities to provide an Appropriate 

Adult service, and provide training for Appropriate Adults.  
 

13. With regard to Makaton, the Scottish Government explains that while it can be 
used “to support an individual’s understanding of what is happening, it may not 
be possible to translate all justice proceedings into Makaton.” The Scottish 
Government states that, as a consequence, Makaton— 

 
“should not be seen in isolation as a solution – but rather as part of a range of 
support that should be available to suit the individual.” 
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Action 

14. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To close the petition under Rule 15.7 of Standing Orders on the basis that it 

may not be possible to translate all justice proceedings into Makaton and 
cannot be a solution in isolation and that organisations such as Police 
Scotland and the Scottish Courts and Tribunal Service are already obliged to 
provide reasonable adjustments under equality legislation; 

• To refer the petition to the Equalities and Human Rights Committee under 
Rule 15.6.2 of Standing Orders; 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

 

Annexe  

The following submissions are circulated in connection with consideration of the 
petition at this meeting—  

• PE1787/A: Scottish Courts and Tribunals Service submission of 30 March 
2020 (103KB pdf) 

• PE1787/B: Police Scotland submission of 30 March 2020 (95KB pdf) 
• PE1787/C: Scottish Government submission of 8 April 2020 (125KB pdf) 

 

All written submissions received on the petition can be viewed on the petition 
webpage.   
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